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3 2 white pcrson :
The Texas courts also considered the same qucsnon Inlnre Rodﬂguez, a Texas

- %&gtn be constructed through the polltical process, Through the give and take of treaty
.n'Es_iung, Mexicans became “white.” . .
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Other cases show how politics operated. to turn persons of mixed blood into (
whites or the opposite. In immigration cases, mixed race applicants often failed to inte
establish their whiteness. For example, in Iz re Camille,® the court held that the son a si;
of a white Canadian father and an Indian mother was non-white, and therefore not sma
eligible to naturalize. Similarly, in In re Young,* the son of a German father and a exal
Japanese mother was not a white person within the meaning of the immigration to 1
laws.” If these cases stand for the proposition that mixed race persons were not white, b
Mexicans—a mixture of Spanish and Indian—should not have counted as white. The Rule
treaties nevertheless operated to turn them into whites. renc

The issue of the race of Mexican Americans also arose in connection with cans
school segregation. In Independent School District v. Salvatierra,® plaintiffs sought opel
1o enjoin segregation -of Mexican Americans in the city of Del Rio, Texas. There, righ
the court treated Mexican Americans as white, holding that Mexican Ameri- F
cans could not be ségregated: from children of “other white races, merely or solely gove
because they are Mexicans.”” Significantly, the court did permit segregation of the |
Mexican Amcr:cans ron the basw of linguistic difficulties and migrant farming pat- used
terns. SRt of %

Mexican-American jury part1c1pat10n and exclusion also show how the race of defir
Mexican Americans is constrictéd. For example, in Hernandez v. State, a Mexican Mex
American had been convicted of murder. He sought to reverse his conviction on the 193¢
ground that Mexican Americans had been excluded from the grand jury and the petit WETE
jury, retying on cascs holding that exclusion of blacks from jury service violated due sents
process and equal protection. The court recognized only two classes as falling within Offic
the guarantee of the Fourteenth Amendment: the white race and the black race. It racia
went on to hold that Mexican Americans are white for purposes of the Fourteenth lectic
Amendment. The court reasoned that to hold that the members of the various groups laws
comprising the white race must be represented on grand and petit juries would de- W
stroy the jury system.' Since-the juries that indicted and convicted the defendant Since
were composed of members ‘of his race—white persons—he had not been denied the #f; pecte
equal protection of the laws." legal

On review, the United States Supreme Court also imposed a group definition on ican.
Mexican Americans. The court held in Hernandez v. Texas® that “persons of Mexi- ileges
can descent” are a cognizable group for equal protection purposes in areas where 3 ence
they were subject to local discrimination—but not otherwise."” Defining Mexican & the t;
Americans in terms of the existence of local discrimination hinders Mexican Ameri- 23 becay
cans in asserting their rights because not every plaintiff can afford the expense of ob- “Me:
taining cxpert testimony to prove the local prejudice. signif

Similarly, in Lopez Tijerina v. Henry," the court refused to allow Mexican Amer- I_r ¥ exclu
icans to define themselves as a group. Plaintiffs sought to bring a class action on be- Angly
half of a class of “Mexican Americans” in order to secure equal educational oppor- mitte
tunity in local schools. The court rejected the claim for class representation, holding i; prete;
that the term “Mexican American” was too vague and failed adequately to define a ¥k parec
class within the meaning of Rule 23 of the Federal Rules of Civil Procedure, govern- cial E
ing class actions. Since the class was not adequately defined, the court dismissed the * “white
class action complaint. icans
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dnterests are sufficiently related so that it is more efficient to adjudicate their rights in
i 'ﬁlngle action. As such, it may represent the only viable procedure for people with
zgimall claims to vindicate their rights. The Lopez Tijerina-case, then, seems to be an
ample of a court refusing to allow Mexican Amerjcans to deﬁne themselves 50 as
sist oppression. g
bsequently, other courts permitted Mexican Americank tosue as a class under
23 by distinguishing T¥jerina under the Hernandez ratlonale that local prejudice
dered the class sufficiently identifiable. Thus, the courts defined Mexican Ameri-

ansm terms of local prejudice, a dcﬁmtlon Wthh for the I:easor;s dlscussed above

E-

rargets of racial slurs, Me)clcan Americans typically hved in one section of town
cause they were not permitted to rent or own property anywhere cxcept in the
fexican Colony.”" Segregated in public schoofs, Mexican Americans also faced

ficant dlscrlmmatlon in employment. Mexican Americans were earmarked for
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. ) ) At one point, discrimination against Mexican Americans in Texas became so fla-
' grant that the Mexican Ministry of Labor declared that Mexican citizens would not
be allowed to go there. In 1943, Mexican Foreign Minister Ezequiel Padilla in-
formed Texas that Mexican citizens would be atlowed to go to Texas only after the
wave of racial prejudice had subsided. In response, the Texas legislature, on May
6, 1943, passed a resolution that established as a matter of Texas public policy that
all Caucasians were entitled to equal accommodations. Subsequently, Mexican
0 Americans attempted to rely on the resolution and sought to claim one of the tra-
L ditional benefits of whiteness—f{reedom from exclusion from public places. In Ter-
3 F rell Wells Swimming Pool v. Rodriguez,” Jacob Rodriguez sought an injunction re-
Quiring a swimming pool operator to offer equal accommodations o Mexican
Americans. Plaintiff argued that he could not be excluded from the pool on the
basis of his Mexican ancestry because that would violate the public policy ex-
pressed in the resolution condemning discriminatory practices against all persons of
the white race. The court refused to enforce the public policy on the ground that
the resolution did not have the effect of a statute. Thus, Mexican Americans could
not claim one of the most significant benefits of whiteness—freedom from exclu-
sion from public places.

The legal construction of Mexican Americans as white thus stands as an irony—
thoroughly at odds. with the colonial discourses that developed in the American
Southwest. As happened in other regions of the world the colonizers engaged in epis-
temic violence—i.e., produced modes of knowing that enabled and rationalized colo-
nial domination from the standpoint of the West.™

In sharp contrast to ‘their legal construction as white, writers and other Anglo
) opinion-makers plainly constructed Mexican Americans as irreducibly Other. The
g L historian David Weber writes:

oy R
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Anglo Americans found an additional element to despise in Mexicans: racial mixture.
American visitors to the Mexican frontier were nearly unanimous in commenting on the
dark skin of the Mexican mestizos; who, it was generally agreed, had inherited the worst
qualities of Spaniards and Indians to produce a “race” still more despicable than that

of cither parent.®

ET

Similarly, another commentator described how Anglo Americans drew a racial
distinction between themselves and Mexican Americans:

Racial myths about the Mexicans appeared as soon as Mexicans began to meet Anglo
American settlers in the early nineteenth century. The differences in attitudes, tempera-
ment and behavior were supposed to be genetic. It is hard now te imagine the normal
Mexican mixture of Spanish and Indian as constituting a distinct “race,” but the Anglo
Americans of the Southwest defined it as such.?

Likewise, the dean of Texas historians, Walter Prescott Webb, wrote:

Without disparagement it may be said that there is a cruel streak in the Mexican nature,
or so the history of Texas would lead one to believe. This cruelty may be a heritage from
the Spanish of the Inguisition; it may and doubtless should be attributed partly to the
Indian bleod.”
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hrough this discourse on the Mexican American, Anglo Americans; also refor-

ulated their white selves. Anglo judges, as we have seen, did the same, ruling that

lcans were co-whites when this suited the dominant gronp—and non-white
necessary to protect Anglo privilege and supremacy.
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